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Oregon Expands Domestic Partner
Registration Eligibility

Currently, Oregon registered domestic partnership is limited to same sex couples. Effective January
1, 2024, Oregon will allow opposite sex couples to register their domestic partnership. Employers
that sponsor fully insured plans® that cover registered domestic partners of employees may have
more employees enrolling a registered domestic partner in the group health plan.

BACKGROUND

Under Oregon law, domestic partners who are registered with the state’s domestic partner registry
are generally afforded the samerights, protections, and benefits as are granted to spouses.?

Fully insured group health plans in Oregon as well as non-ERISA plans sponsored by state and
local government employers that cover spouses of Oregon employees are required to provide
coverage to registered domestic partners.

Self-funded plans covered by ERISA are not required to provide coverage for registered domestic
partners. However, an employer sponsoring a selffunded plan may voluntarily choose to extend
coverage to domestic partners, whether they are registered or based on the plan’s domestic partner
eligibility criteria.

Under Oregon law, in order to register a domestic partnership, a couple must file a notarized
Declaration of Oregon Registered Domestic Partnership form with an Oregon county clerk. The
form attests that the couple meets certain criteria at the time of filing. Until December 31, 2023, one
requirement is that the couple are both members of the same sex.?

! The requirement to cover registered domestic partners applies to state and local governmental plans thatare not ERISA
covered.
> ORS 106.340
https://oregon.public.law/statutes/ors 106.340#:~:text=Any%20privile ge%2C%20immunity%2 C%20right%200r,granted %
200n%20equivalent%20terms%2C%20substantive
® Couples must meet the following requirements to file for Oregon Registered Domestic Partner status:
1. the couple mustbe 18 years of age orolder,

This summary is intended toconvey general information and is notan exhaustive analysis. This information is subject tochange as guidance
develops. USIdoes notprovide legal or tax advice. For advice specific to your situation, please consult an attorney or other professional.
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HB 2032

On April 6, 2023, Oregon Governor Tina Kotek signed HB 2032 amending Oregon law to expand
eligibility for Oregon Registered Domestic Partnerships.* This new law eliminates the requirement
that both domestic partners be of the same sex in order to register their domestic partnership. This
change is effective January 1, 2024; opposite sex couples must wait until that date to file the
required declarationform with a county clerk.

EMPLOYER NEXT STEPS

Employers with fully insured plans in Oregon must treat registered domestic partners on the same
basis as spouses in the group health plan. This will extend to opposite sex couples who register
under the expanded definition.

Employers with Oregon employees should review the eligibility terms in their plan documents,
summary plan descriptions, employee handbook, open enrollment material, and other
communications to see if there is a domestic partner definition that needs to be updated. No
change to the term “registered domestic partner” is necessary, but any listing of the criteria to
register a domestic partnership in Oregon will need to reflect the eligibility of opposite sex couples
effective January 1, 2024.

Employers sponsoring a self-funded plan that has voluntarily extended coverage to domestic

partners, and whose domestic partner eligibility allows same sex couples only, may consider

amending the criteria to reflect the upcoming change in the eligibility for an Oregon registered
domestic partnership.

Additionally, newly registered domestic partners would become eligible for coverage under a fully
insured group health plan and would likely qualify for mid-year enroliment on the group health plan.
However, the tax treatment of the employee cost for this coverage is subject to different rules at the
state and federal level. Employers will want to confirm that their payroll tax reporting and cafeteria
plan deductions comply with these tax rules.

As noted above, the requirement to cover registered domestic partners applies to all state and local
governmental plans that are not covered by ERISA.

RESOURCES

= Oregon State Legislature website for HB 2032,
https://olis.oregonleqislature.gov/liz/2023R1/Measures/Overview/HB2032

= Oregon Registered Domestic Partnership Website,
https://www.oregon.gov/oha/ph/birthdeathcertificates/registervitalrecords/pages/dp.aspx

2. onepartnermustbe aresident of Oregon,
3. neitherpartnercan presently be in a marriage or a legally recognized registered domestic partnership; and
4. (a) Until December 31, 2023 — both partners must be of the same sex (b) on or after January 1, 2024 partners
may be of any sex. https://www.oregon.gov/oha/ph/irthdeathcertificates/registervitalrecords/pages/dp.aspx
* https://olis.oregonlegislature.gov/liz/2023R1/Downloads/Measure Document/HB2032/Enrolled
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= Oregon Registered Domestic Partnership FAQ,
https://www.oregon.gov/oha/PH/BIRTHDEATHCERTIFICATES/REGISTERVITALRECORDS/D
ocuments/DomPart/dpfaq.pdf
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This summary is intended toconvey general information and is notan exhaustive analysis. This information is subject tochange as guidance
develops. USIdoes notprovide legal or tax advice. For advice specific to your situation, please consult an attorney or other professional.

These materials are produced by USI Insurance Services for educational purposes only. Certain information contained in these materials is considered proprietary
information created by USI. Such information shall not be used in any way, directly or indirectly, detrimental to USI and/or their affiliates.

Neither USI nor any of its respective representatives or advisors has made or makes any representation or warranty, expressed or implied, as to the accuracy or
completeness of these materials. Neither USI nor their respective representatives or advisors shall have any liability resutting from the use of these materials or any
errors or omission therein. These materials provide general information for the use of our clients, potential clients, or that of our clients’ legal and tax advisors.

IRS Circular 230 Disclosure: USI Insurance Services and its affiliates do not provide tax advice. Accordingly, any discussion of U.S. tax matters contained herein
(including any attachments) is not intended or written to be used, and cannot be used, in connection with the promotion, marketing or recommendation by anyone
unaffiliated with USI of any of the matters addressed herein or for the purpose of avoiding U.S. tax-related penalties.

© 2023 USlI Insurance Services. All Rights Reserved.

Page |3



https://www.oregon.gov/oha/PH/BIRTHDEATHCERTIFICATES/REGISTERVITALRECORDS/Documents/DomPart/dpfaq.pdf
https://www.oregon.gov/oha/PH/BIRTHDEATHCERTIFICATES/REGISTERVITALRECORDS/Documents/DomPart/dpfaq.pdf

