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Texas' Woman and Child
Protection Act

Effective December 4, 2025, the Woman and Child Protection Act (the “Act,” also known as House
Bill 7) allows individuals to sue individuals who import abortion drugs into Texas, with potential
damages of at least $100,000 per violation.

BACKGROUND

Following the Supreme Court's decision in Dobbs v. Jackson Women's Health Organization (2022),
which overturned Roe v. Wade, and Texas’ subsequent criminal ban on all elective abortion under
the Human Life Protection Act, abortion-inducing drugs are increasingly being purchased online
from out-of-state entities. Texas is seeking to curtail this practice by creating civil remedies similar
to those in the Texas Heartbeat Act which allows individuals to bring civil lawsuits against those
who perform or are involved in the facilitation of a medical abortion.?

THE ACT

The Act authorizes a private citizen to initiate a civil action against anyone who manufactures,
distributes, mails, transports, delivers, prescribes, or provides abortion-inducing drugs in Texas.
Remedies include injunctive relief, damages of at least $100,000 per violation,? and attorneys’ fees
and costs.

In defining who could be a defendant in a civil action under the Act, the list is extensive and
includes out-of-state actors.?

The bill includes several exemptions, including:

1 See USI's State and Local Compliance Update, Texas Heartbeat Act and the Possible Impact on Health Plans (September
17, 2021).

2 A private citizen unrelated to a pregnant woman seeking abortion pills would receive $10,000, with $90,000 going to the
charity of their choice, if they prevail.

3 The Act provides protections against “shield laws” or "clawback provisions" in other states which protect individuals and
companies from out-of-state suits on the basis of disparate laws related to reproductive or gender-affirming care.

This summary is intended to convey general information and is not an exhaustive analysis. This information is subject to change as guidance
develops. USI does not provide legal or tax advice. For advice specific to your situation, please consult an attorney or other professional.



https://info.usi.com/rs/121-VCO-807/images/Texas%20Heartbeat%20Act%20and%20the%20Possible%20Impact%20on%20Health%20Plans%20-%20Sep%2017%202021.pdf

=  Suits against pregnhant women seeking or obtaining abortion-inducing drugs for their own
abortions;

= Suits against hospitals, health care facilities, and physician groups;

=  Abortion-inducing drugs used for medical emergencies, ectopic pregnancies, or removing
a deceased unborn child;

= Conditional exemptions for internet service providers, search engines and cloud providers,
transportation companies, delivery networks, and pharmaceutical manufacturers; and

= “Speech or conduct protected by the First Amendment.”
POTENTIAL EFFECTS ON HEALTH PLANS

Importantly, in the context of employee benefits, there is no exemption for plan sponsors.
Therefore, an employer whose drug program covers abortion-inducing drugs in violation of this law
might be held liable.

The Act does not expressly define what “distribute” or “provide” means, or at what point First
Amendment protected conduct crosses into “providing” abortion-inducing drugs.

Because lawsuits can be brought by private citizens, plan sponsors face the risk of litigation from
ideologically or financially motivated individuals, even if the legal grounds are tenuous. Defending
against these lawsuits could be costly, regardless of the outcome.

Under ERISA, state law is preempted to the extent that it relates to benefits. Although unclear,
employers other than governmental and church employers may be protected under this doctrine.

Abortion shield laws (state-level protections designed to shield individuals seeking and providing
reproductive care from legal action, particularly from out-of-state investigations and prosecutions)
enacted in the provider's home state have made it challenging for these types of lawsuits to
advance.

EMPLOYER NEXT STEPS

= Employers with self-funded plans covering abortion-inducing drugs in Texas should decide
whether they want to continue to do so.
=  Employers should watch for further developments, as this law is expected to face legal
challenges.
RESOURCE

= For a copy of the bill, visit:
https://capitol.texas.gov/BillLookup/History.aspx?LegSess=892&Bill=HB7
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Neither USI nor any of its respective representatives or advisors has made or makes any representation or warranty, expressed or implied, as to the accuracy or
completeness of these materials. Neither USI nor their respective representatives or advisors shall have any liability resulting from the use of these materials or any
errors or omission therein. These materials provide general information for the use of our clients, potential clients, or that of our clients’ legal and tax advisors.

IRS Circular 230 Disclosure: USI Insurance Services and its affiliates do not provide tax advice. Accordingly, any discussion of U.S. tax matters contained herein
(including any attachments) is not intended or written to be used, and cannot be used, in connection with the promotion, marketing or recommendation by anyone
unaffiliated with USI of any of the matters addressed herein or for the purpose of avoiding U.S. tax-related penalties.
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